Remarks 



[0002] Applicant respectfully requests reconsideration and allowance of all of the 
claims of the application. The status of the claims is as follows: 

• Claims 1-5, 8-29, 32-50, 52-65, 67-80, and 82-92 are currently pending 

• Claims 9, 33, 53, 68, and 83 are canceled herein 

• Claims 1 , 1 0-12, 25, 34-36, 42, 49, 54, 55, 64, 69, 70, 72, 74, 79, 84, 85, 87, and 
89 are amended herein 

[0003] The claims have been amended to include subject matter from dependent 



Cited Documents 

[0004] The following documents have been applied to reject one or more claims of 
the Application: 

• Gross: Gross, U.S. Patent No. 6,850,541 

• Agrawal: Agrawal et al, U.S. Patent No. 6,072,809 

• Loguinov: Loguinov et al, U.S. Patent Application Publication No. 2002/0169880 

• Burchfiel: Burchfiel, U.S. Patent Application Publication No. 2004/0092281 

Burchfiel Reference 

[0005] Please enter US Patent Pub No 2004/0092281 (Burchfiel) on a PTO-892. 



claim 9. 
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Claims 1, 4, 3-5, 8-14, 17-25, 27-29. 32-38, 41-50, 53-59, 61-65, 68-74, 77-80, 
and 83-92 Are Non-Obvious Over Gross in view of Aqrawal 

[0006] Claims 1 , 4, 3-5, 8-1 4, 1 7-25, 27-29, 32-38, 41 -50, 53-59, 61-65, 68-74, 77-80, 
and 83-92 stand rejected under 35 U.S.C. § 103(a) as allegedly being obvious over 
Gross in view of Agrawal. In response, Applicant has amended the claims to overcome 
the Examiner's rejections. 

Independent Claim 1 

[0007] As amended, claim 1 recites in part: 

"spatially filtering the histogram data, the spatial filtering including: 

averaging samples in a first bin of the plurality of bins to form a bin 

average for the first bin; and 

filtering the bin count of the first bin as a function of the bin count of the 

first bin and a bin count of a second bin of the plurality of bins to form a 

smoothed bin count for the first bin". 
[0008] The averaging and filtering recited by claim 1 were previously recited in 
dependent claim 9. In rejecting claim 9, the Examiner pointed to column 4 of Gross. 
Column 4 of Gross describes averaging and filtering operations performed on sets of 
bins. The averaging described by Gross, however, is the averaging together of 
bandwidths of multiple eliminated bins. No mention is made of averaging sample of a 
single bin to form an average for that bin. 
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[0009] Further, the only filtering described in Gross is the elimination of bins, not 
"filtering the bin count ... to form a smoothed bin count of the first bin." There is 
absolutely no disclosure in Gross of a smoothed bin count or the filtering of bin counts. 
The elimination of bins, even based on comparisons between the eliminated bins and 
other bins, simply does not teach or suggest filtering a bin count to form a smoothed bin 
count. The bin counts of both the eliminated and remaining bins if Gross are exactly the 
same after each described filtering operation. 

[0010] Consequently, the cited references do not teach or suggest all of the elements 
and features of this claim. Accordingly, Applicant respectfully requests that the rejection 
of this claim be withdrawn. 

Independent Claims 25, 49, 64, and 79 

[0011] These claims include recitations similar to those discussed above with regard 
to claim 1. Accordingly, for at least the same reasons, they are patentable over the 
cited references. 

Dependent Claims 4, 3-5, 8-14, 17-24, 27-29, 32-38, 41-48, 50, 53-59, 61-63, 65, 

68- 74, 77, 78, 80, and 83-92 

[0012] Claims 9, 33, 53, 68, and 83 are canceled, thus obviating their rejections. 
[0013] Claims 4, 3-5, 8, 10-14, 17-24, 27-29, 32, 34-38, 41-48, 50, 54-59, 61-63, 65, 

69- 74, 77, 78, 80, and 84-92 ultimately depend from independent claims 1, 25, 49, 64, 
and 79. As discussed above, claims 1, 25, 49, 64, and 79 are patentable over the cited 
documents. Therefore, claims 4, 3-5, 8, 10-14, 17-24, 27-29, 32, 34-38, 41-48, 50, 54- 
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59, 61-63, 65, 69-74, 77, 78, 80, and 84-92 are also patentable over the cited 
documents of record for at least their dependency from a patentable base claim. These 
claims may also be patentable for the additional features that each recites. 

Claims 2, 26, 52, 67, and 82 Are Non-Obvious Over Gross and Aqrawal and 
further in view of Loquinov 

[0014] Claims 2, 26, 52, 67, and 82 stand rejected under 35 U.S.C. § 103(a) as 

allegedly being obvious over Gross and Agrawal as applied to claims 1 and 25 and in 

further view of Loguinov. Applicant respectfully traverses the rejection. 

[0015] Loguinov does not cure the above-discussed deficiencies of Gross and 

Agrawal and is not cited as doing so. Thus, even when Loguinov is combined with 

Gross and Agrawal, claims 1, 25, 49, 64, and 79 remain patentable over the cited 

references. 

[0016] Claims 2, 26, 52, 67, and 82 depend from claims 1, 25, 49, 64, and 79, and 
accordingly are patentable over the cited references for at least the same reasons. 

Claims 15, 16, 39, 40, 60, 75, and 76 Are Non-Obvious Over Gross and 
Aqrawal and in further view of Burchfiel 

[0017] Claims 15, 16, 39, 40, 60, 75, and 76 stand rejected under 35 U.S.C. § 103(a) 
as allegedly being obvious over Gross and Agrawal and further in view of Burchfiel. 
Applicant respectfully traverses the rejection. 
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[0018] Burchfiel does not cure the above-discussed deficiencies of Gross and 
Agrawal and is not cited as doing so. Thus, even when Burchfiel is combined with 
Gross and Agrawal, claims 1, 25, 49, 64, and 79 remain patentable over the cited 
references. 

[0019] Claims 15, 16, 39, 40, 60, 75, and 76 depend from claims 1, 25, 49, 64, and 
79, and accordingly are patentable over the cited references for at least the same 
reasons. 
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Conclusion 

[0020] Applicant respectfully requests reconsideration and prompt issuance of the 
application. If any issues remain that prevent issuance of this application, the Examiner 
is urged to contact the undersigned representative for the Applicant before issuing a 
subsequent Action. 

Respectfully Submitted, 

Lee & Hayes, PLLC 
Representative for Applicant 

/Robert C. Peck/ Dated: June 17, 2009 

Robert C. Peck(robp@leehayes.com; 206-876-6019) 
Registration No. 56826 

Reviewer/Supervisor: Robert L. Villhard (bob@leehayes.com; 509-324-9256 x5005) 
Registration No. 53725 
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